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PUBLIC SESSION AGENDA

Wednesday, April 9, 2003

California Department of Education
1430 N Street, Room 1101
Sacramento, California

*»**PUBLIC HEARING***

The Public Hearing on the following item will be held at or after 2:00 p.m. as the business of the State Board of Education permits.

ITEM 27 Title 5 Regulations to Implement the Instructional Materials Funding Realignment  PUBLIC HEARING

(PDF; Program. ACTION
81KB: .
1p) e Last Min. (Blue) (PDF; 23KB; 5pp.)

*»**END OF PUBLIC HEARING***

For more information concerning this agenda, please contact Rae Belisle, Executive Director of the California State Board of
Education, or Deborah Franklin, Education Policy Consultant, at 1430 N Street, Room 5111, Sacramento, Ca, 95814; telephone
(916) 319-0827; fax (916) 319-0175. To be added to the speaker's list, please fax or mail your written request to the above
referenced address/fax number. This agenda is posted on the State Board of Education's Web site at http://www.cde.ca.gov/be/
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CALIFORNIA STATE BOARD OF EDUCATION ITEM# 27

APRIL 2003 AGENDA

SUBJECT:
Title 5 Regulations to Implement the Instructional Materials Funding | X ACTION
Realignment Program. . INFORMATION

' X PUBLIC HEARING
RECOMMENDATION:

Hold the public hearing required by the Administrative Procedure Act regarding the proposed
permanent regulations to implement the Instructional Materials Funding Realignment Program.
Take action, as the State Board determines appropriate, to (1) approve the permanent regulations
as proposed, (2) amend the regulations and circulate the amended regulations for the 15-day
review period specified in the Administrative Procedure Act, or (3) postpone action to another
meeting.

Summary of Previous State Board of Education Discussion and Action.

At the January 2003 meeting, the State Board adopted Emergency Regulations — and determined
to commence the formal rule-making process for permanent regulations — to implement the
Instructional Materials Funding Realignment Program.

The 45-day (minimum) public review period for the proposed permanent regulations culminates
with the public hearing noticed for this meeting.

Summary of Key Issue(s).

The Initial Statement of Reasons (attached) summarizes the key issues addressed in the proposed
permanent regulations.

Fiscal Analysis (as appropriate).

Funding for the Instructional Materials Funding Realignment Program is subject to annual
appropriation in the state Budget Act.

Background Information attached to this Agenda Item.

Notice of Proposed Rulemaking
Proposed Permanent Regulations
Initial Statement of Reasons



http://www.cde.ca.gov/regulations/imfrpnpr121803.pdf
http://www.cde.ca.gov/regulations/imfrppr121302.pdf
http://www.cde.ca.gov/regulations/imfrpisr121802.pdf

State of California Department of Education

Last Minute Memorandum

To:

From:

Re:

Subj ect

STATE BOARD MEMBERS Date: April 7, 2003

Suzanne Rios, Acting Director
Curriculum Framewor ks and Instructional Resour ces Division

ITEM #27

Title 5 Regulationsto Implement the Instructional Materials Funding
Realignment Program

Please insert the following attachment to Item # 27
Attachment 1: Revised Regulations

RECOMMENDATION:

Approve revised regulations.

The attached revised regulations include technical revisions due to enactment of
Senate Bill X1-18 that added Education Code Section 60423 to the Instructional
Materials Funding Realignment Program. This section allows districts to use
instructional materials adopted by the State Board of Education under AB2519 in
1999 to meet the requirements for standards-aligned instructional materiasin
mathematics and reading/language arts for the 2002-03 and 2003-04 fiscal years.
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Attachment |
PROPOSED REVISIONS
Title5. EDUCATION

Division 1. State Department of Education

Chapter 9. Instructional Materials

Add Article 2.3 and Sections 9531 and 9532 to read:

Article2.3. Instructional Materials Funding
§9531. Instructional Materials Funding Realignment Program: Expenditure Policy Percentages
and 24 Month Purchasing Requirement.

(& Asmuch of the alocation, asis necessary, from the Instructional Materials Funding
Realignment Program (IMFRP) annual appropriation to local education agencies must be spent to
purchase textbooks or basic instructional materials adopted subsequent to the adoption of content
standards (Education Code section 60605) for each pupil, in reading language arts, mathematics, history-
socia science, and science.

(1) For kindergarten and grades 1 to 8 this shal be textbooks or basic instructional materials
adopted by the State Board of Education (SBE) pursuant to Education Code section 60200 inclusive. For
grades 9 to 12, this shall be textbooks or instructional materials adopted by the local governing board
pursuant to Education Code section 60400 following receipt of the standards maps submitted by
publishersin accordance with Education Code section 60451.

(2) Textbooks or instructional materials must be purchased that are consistent with the content
and cycles of the curriculum frameworks as required by Education Code section 60119.

(3) To ensure compliance with Education Code section 60119, first priority shall be for the
purchase of textbooks or instructional materials after the adoption of the K-12 Reading Language Arts
Curriculum Framework (December 1998), and the K-12 Mathematics Curriculum Framework
(December 1998). For purposes of K-8 instructional materials, only mathematics materials adopted in or
after 2001 and reading/language artsEnglish language development materials adopted in or after 2002
meet the requirements of this paragraph, except as provided in Education Code section 60423.

(4) Second priority shall be for the purchase of K-8 SBE adopted textbooks or basic instructional
materials in history-socia science (1999) and science (2000), or 9-12 textbooks or instructional materials
adopted locally after the completion of the K-12 History-Social Curriculum Framework (October 2000)
and the K-12 Science Curriculum Framework (February 2002).

(b) Upon certification by the local governing board that each pupil has been provided with a
standards-aligned textbook or basic instructional materials in the four core curriculum areas, up to 100
percent of the annual IMFRP funds may be spent to purchase other instructional materials adopted by the
SBE pursuant to Education Code section 60200 for kindergarten and grades 1 to 8, inclusive, or by the
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Attachment |
PROPOSED REVISIONS
governing board pursuant to Education Code section 60400 for grades 9 to 12, as may be necessary to

meet the requirements of Education Code section 60119 in all subjects which are consistent with the
content and cycles of the curriculum frameworks.

(c) Upon determination through the annual local public hearing and approval of a resolution by
the local governing board, pursuant to Education Code section 60119, that each K-12 pupil has, or will
have prior to the end of that fiscal year, sufficient textbooks or instructional materials or both, or the local
governing board has taken action to ensure sufficiency of textbooks or instructional materials or both
within atwo-year period as required, and also that pursuant to Education Code section 60422(a), the local
governing board has provided each K -12 pupil with standards-aligned textbooks or basic instructional
materials by the beginning of the first school term that commences no later than 24 months after those
materials were adopted by the SBE or, for grades 9-12, inclusive, were adopted by the local governing
board, up to 100% of the remaining Instructional Materials Funding Realignment funds may be spent on
any of the following:

(2) Instructional materials, including but not limited to supplementary instructional materials
and technology-based materias, from any source and approved locally or by the state for legal and
social compliance pursuant to Education Code sections 60040-60045 and 60048 and the SBE
guidelinesin Standards for Evaluating Instructional Materials for Social Content (revised 2000).

(2) To purchase tests.

(3) To bind basic textbooks that are otherwise useable and are on the most recent list of basic
instructional materials adopted by the state board and made available pursuant to Education Code section
60200 or by the governing board pursuant to Education Code section 60400 for grades 9 to 12.

(4) To fund in-service training related to instructional materials.

(5) To purchase classroom library materials for kindergarten and grades 1 to 4 with the condition
the school district has developed a district wide classroom library plan pursuant to Education Code
section 60242 (d)(1), (2) and (3).

(d) For purposes of subdivision (¢) and Education Code section 60422 (@), the reference to
adoption of textbooks or basic instructional materials by the SBE shall refer to a primary adoption, which
is the first adoption after the adoption of evaluation criteria by the SBE. A primary adoption is
distinguished from afollow-up adoption, which is the second adoption of textbooks or basic instructional
materia's conducted by the SBE using the same evauation criteria. Textbooks and basic instructional
materials adopted in a follow-up adoption are added to the then-existing list of adopted textbooks and
basic instructional materials for a subject area, and the period of adoption for those materials is the
remaining time of the list for the primary adoption.
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Attachment |
PROPOSED REVISIONS
(e) Notwithstanding the provisions of subdivisions (a) and (b), in afiscal year immediately

following a primary adoption of textbooks and basic instructional materias in reading/language arts,
mathematics, history-social science, or science, aloca education agency may use up to nine dollars
($9.00) per student of aloca agency’s IMFRP alocation for that fiscal year generated by studentsin
kindergarten through grade 8, and grades 9-12 inclusive, for the purposes specified in paragraphs (1) to
(5), inclusive, of subdivision (c), provided the local governing board certifies by resolution adopted at a
duly noticed public meeting a decision to pilot (i.e. evaluate in actual classroom application), during that
fiscal year immediately following the primary adoption, one or more of the textbooks or basic
instructional materials adopted by the SBE in that primary adoption. The local governing board
certification must be made after the SBE concludes the primary adoption and before the commencement
of the fiscal year immediately following that primary adoption.

NOTE: Authority cited: Sections 33031 and 60005, Education Code. Reference: Sections 60242,
60242.5, 60421, and 60422, and 60423.

§9532. School Digtrict or Charter School in itsFirst Year of Operation or of Expanding Grade
Levelsat a School Site.

(@(2) In order to be digible to receive funding pursuant to Education Code section 60421 and
consistent with Education Code section 47652, in the current fiscal year, acharter school in itsfirst year
of operation must commence operation on or before September 30 of that fiscal year. A charter school in
itsfirst year of operation that begins operations after September 30 of the current fiscal year shall not be
eligible to receive instructional materias funding until the following fiscal year.

(2) For the purposes of this section and Education Code section 60421, “operation” shall be
defined as providing instruction to pupils enrolled in the charter school.

(3) For purposes of receiving funding pursuant to Education Code section 60421, and consistent
with Education Code section 35534, except as provided in Education Code sections 35535 and 35536, the
first year of operation of a school district shall be July 1 of the caendar year following the calendar year
in which the school district reorganization action is completed.

(b)(2) For the purposes of Education Code section 60421, “expanding grade levels’ shall be
defined as additiona gradesin the current fiscal year that did not exist as a school site of the school
district or charter school in the prior fiscal year. For charter schools that operate multiple sites, expanding
grade levels shall dso only include any additional grades that did not exist in the prior fiscal year when
considering al of the individual or satellite sites of the charter school in aggregate. If any one site of a
charter school with multiple sites provides instruction to pupils in a particular grade leve, then that grade
level shall not be included in expanding grade levels.
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Attachment |
PROPOSED REVISIONS
(2) In order to receive funding pursuant to Education Code section 60421, the provision of

instruction to pupils enrolled in the expanding grade levels at a school site of the school district or charter
school shall commence on or before September 30 of the current fiscal year. A school site of the school
district or charter school that commences instruction in its expanding grade levels after September 30 of
the current fiscal year shal not be eligible to receive funding until the following fiscal year.

(¢) For the purposes of this section and Education Code section 60421, “school site” shall be
defined as a school with a separate County/District/School (CDS) code, as maintained by the
Superintendent of Public Instruction as of September 30 of the current fiscal year. Charter schools
operating multiple school sites under one charter number provided by the SBE and one CDS code shall be
considered one school site.

(d) A school district or charter school in itsfirst year of operation or of expanding grade levels at
aschool site shall provide enrollment estimates to the California Department of Education by September
30 of the current fiscal year in order for the school district or charter school to receive funding in that
fiscal year. The enrollment estimates shall be certified by the school district governing board or the
charter school’ s charter-granting loca educationa agency (LEA), as appropriate, and the county office of
education in which the school district or charter school’s charter granting LEA islocated. These
enrollment estimates and the associated funding shall be adjusted for actua enrollment as reported by the
Cadlifornia Basic Education Data System for the current fiscal year.

NOTE: Authority cited: Sections 33031 and 60005, Education Code. Reference: Sections 47652 and
60421, Education Code.
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